CITY OF CAPE TOWN
ISIXEKO SASEKAPA
STAD KAAPSTAD

Making progross possible. Together.

MEMORANDUM OF AGREEMENT

FOR THE

PROVISION OF INTERNET SERVICES TO THE CITY OF CAPE TOWN

MADE AND ENTERED INTO BETWEEN

CITY OF CAPE TOWN METROPOLITAN MUNICIPALITY

And

BUSINESS CONNEXION (PTY) LTD

Contract No: 371S/2021/22




PREAMBLE

WHEREAS Tender 371S/2021/22 was awarded to Business Connexion (Pty) Ltd), in line with the
Supply Chain Management- Bid Adjudication Committee resolution SCMB 39/12/22 dated 05
December 2022, for the PROVISION OF INTERNET SERVICES TO THE CITY OF CAPE TOWN,
from 01 July 2023 untit 30 June 2030.

AND WHEREAS Tender 3718 was awarded in line with “Pricing Schedule Part-5" of this document.

AND WHEREAS it is recorded that this Contract will be governed by the provisions of the National
Treasury — Conditions of Contract (revised July 2010), General Conditions of Contract for the Supply
of Goods and Services, {("GCC"), read with the Special Conditions of Contract ("SCC") annexed hereto
marked “PART 2: SPECIAL CONDITIONS OF CONTRACT".

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. PARTIES
The Parties to this Contract are:

1.1. The City of Cape Town, a metropolitan municipality, established in terms of the L ocal
Government: Municipal Structures Act. 117 of 1998 read with the Province of the
Western Cape: Provincial Gazette 5588 dated 22 September 2000, as amended (“the
Purchaser”), herein represented by Executive Director: Corporate Service duly
authorised hereto;

172 BUSINESS CONNEXION (PTY) LTD, a private company duly registered in terms of
the laws of the Republic of South Africa with registration no:— with its

principal place of business situated_at [N

(the Supplier”), herein represented

Hereinafter, each a "Party” and together the “Parties”.

2. INTERPRETATION




2%

2.2

In the event of any conflict between the provisions of this Contract, the GCC and any
Parts attached hereto, or any other document incorporated by reference to this
Contract, save to the extent expressly stated to the contrary, such conflict will be
resolved by giving precedence to such different parts of this Contract in the following
order of precedence:

2.1.1. first, the terms and conditions of the SCC;

2.1.2. second, the terms and conditions of the GCC;

2.1.3. third, Parts and Annexures to this Contract; and

2.1.4. fourth, any other documents incorporated by reference.

The provisions of this Contract supersede and replace the provisions of any previous

agreement entered into between the Parties refating to the same subject matter.

APPOINTMENT AND DURATION

3.1.

3.2.

The Purchaser hereby appoints the Supplier to perform the Scope of Work for the
Purchaser from the Commencement Date.

Unless terminated earlier in accordance with the provisions as set out in the GCC or
any other provision in terms of this Contract, this Contract shall commence on 01 July
2023 until 30 June 2030.

MUTUAL GOOD FAITH / CO-OPERATION

4.1.

4.2.

The Parties represent and undertake to do all such things, perform all such acts and
take all steps to procure the doing of all such things and the performance of all such
acts, as may be necessary or incidental to give effect to the execution of this Contract.

The Parties shall at all times during the continuance of this Contract observe the
principles of good faith towards one another in the performance of their obligations in
terms of this Contract.




OBLIGATIONS OF THE PURCHASER

2.

52.

The Purchaser undertakes to perform its obligations in accordance with the Contract,
including but not limited to the Scope of Work (PART 4: SPECIFICATIONS), subject
to the satisfactory fuifiiment of the obligations by the Supplier as set out in this Contract.

The Purchaser shall monitor and evaluate the Supplier's performance in respect of the
Scope of Work.

OBLIGATIONS OF THE SUPPLIER

6.1. The Supplier hereby agrees and undertakes to perform the Services to the Purchaser
as set out in Scope of Work (PART 4: SPECIFICATIONS).

6.2. The Supplier will perform the Works as expeditiously as possible and furthermore
agrees and undertakes to perform the services in accordance with the operational
requirements of the Purchaser.

6.3. The Supplier will ensure that the Works will be of a satisfactory quality and fit for
purpose.

6.4. The Supplier shall, ensure that its employees, agents, representatives, sub-Suppliers
and suppliers comply with this Contract and all applicable Laws in the execution of the
Works.

B6.5. The Supplier will not conduct any activity of whatsoever nature which may be
detrimental to the Purchaser's reputation and goodwill.

PRICING DATA

7 4l The Contract Price for the Works shall be as set out in the Pricing Data annexed
marked "PART 5: PRICING SCHEDULE".

1.2. The Supplier shall not be entitled to any other consideration for the rendering of the

Works other than as provided for in this Contract.




DETAILS OF SUPPLIER

TENDER NO: 37 15/2021/22 - PROVISION OF INTERNET SERVICES TO THE CITY OF CAFE TOWN

VOLUME 2: RETURNABLE DOCUMENTS
l {3) DETAILS OF TENDERER ~

1.1 Type of Entity (Please tick one box)
[ individual # Soéa Proprietor [[] close Compomation ™ Company

Parinorship o Joint Venture or Trust QHEr. cicecccciemicninieiiniensiieiiiine
Congortium

1.2 Required Details (Please provide applicable detaisin full)

| Name of Company / Close ;

ROk BF Businezs Connexion (Propriotary) | imited
Partnership / Joint Venture /
Congortium or
Individual ISole Propriatar

Buzine ss Connexdon (Proprietary) Lomiled
Trading as (if diferent irom above}

Company{ Close Corporation _

roglstration number (if applicabla)

Postat Coce [N

Postal address

Physical address

| (Chosen domicllium citandi et

executand|) Postal Code —__<
Contact details of the pergon name: iead

duty authiorised to reprazent tho (Name & S )

tenderer
Taseonons: (N --x(__ )

Coilular Tekephone,

Income tax number

VAT ragistration number

SARS Tax Compliance Status
| PIN

City of Cape Town Supplior
Oatabase Reglstration Number
{Sea Conditions of Tendar)

Natlonzl Trossury Central
Supplier Database reglstration
aumber (Sec Conditions of
Tender)




FORM OF OFFER AND ACCEPTANCE

TEWDER H(: 37157202122 - PROVISION OF INTERNMNET SERVICES TO THE CITY OF CAPE TOWN

____(4) FORM OF OFFER AND ACCEPTANCE =)

TENDER [371S/2021/22 - PROVISION OF INTERNET SERVICES TO THE
CITY OF CAPE TOWN]

OFFER: {TO BE FILLED IN BY TENDERER]):
Required Detslls (Pleaze provide applicabla detads in fill):

Name of Tendering Entity* , 5
(“the tenderer™) Business Connexion (PToprietary) Linited

Trading as (if differant from above} Businegs Connexion (Propretary) Limaad

hﬂim herein by (full names of signalory)
R = == =T e ey

HEREBY AGREES THAT by sgning tha Farm of Offer and Accaplance. the tenderer:
1. confirms that it has examined the docasnents Estod in the Index (induding SGhedules and
Annexures) and has accepted abl the Conditans of Tender,

2. confumns that # has received and mnorporsled any and afl notices issued o tendarers issued by the
CCT;

3, confirms that A has satisfied itsolf as to the correctness and vakiy of the tander offer; that the
prica(a) and tate(s) offeted cover all the good s and/or xeTviars spedfied in the tender doasments;
that the price(s) and rate(s) cover all its obligations and accepts that any mistakes ragardhng price{s),
rate(s) and caiculations wik bo at its own risk;

4. ofiiers to supply ali or any of the goods and/or render all or any of the sarvices descnbed in the
tonder documean? to the CCT in accordance with tha:
4.1 lerms and conditions stpulated in this tender document.
4.2 spedfications stipulated in this tender document; and
4.3 at tho prices as set out in the Price Schedule

S accepts full rasponabdity foc the proper execubon and fulfiknent of all oblgations and condiions
s of tha Cantract

Signetuwe(s

Print name(a)"
On behatf of the tendecer (duly sultharsad)

12 July 2022
Date

27




PART 1 : AGREEMENTS

TENDER NO: 3715/2021/22 - PROVISION OF INTERNET SERVICES TO THE CITY OF CAPE
TOWN

(TO BE FILLED IN BY THE CITY)

By signing this part of this form of offer and acceptance, the Purchaser identified below accepts the
tenderer’s offer. In consideration thereof, the Purchaser shall pay the supplier the amount due in
accordance with the conditions of contract. Acceptance of the tenderer's offer shall form an
agreement between the Purchaser and the tenderer upon the terms and conditions contained in
this agreement and in the contract that is the subject of this agreement.

The terms of the contract are contained in:

Ciause 1 to 7, and the sub-clauses, cited in pages 1 to 5 above;
Part 1. Agreements

Part 2. Special Conditions to Contract

Part 3: General Conditions of Contract

Part 4: Specifications

Part 5: Pricing Schedule

Part 6: Occupational Health and Safety Agreement.

Part 7: Contract Price Adjustment

Part 8: Information to be provided by the Supplier.

and documents or parts thereof, which may be incorporated by reference into the above listed Parts.

Deviations from and amendments to the documents listed in the tender data and any addenda
thereto as listed in the returnable schedules as well as any changes to the terms of the offer agreed
by the tenderer and the Purchaser during this process of offer and acceptance, are contained in
the schedule of deviations attached to and forming part of this form of offer and acceptance. No
amendments to or deviations from said documents are valid unless contained in this schedule.

The tenderer shall within two weeks after receiving a completed copy of this agreement, including
the schedule of deviations (if any), contact the Purchaser to arrange the delivery of any securities,
bonds, guarantees, proof of insurance and any other documents to be provided in terms of the
conditions of contract identified in the special contract conditions. Failure to fulfil any of these
obligations in accordance with those terms shall constitute a repudiation of this agreement.

Notwithstanding anything contained herein, this agreement comes into effect on 01 July
2023. The tenderer (now supplier) shall within five working days of the agreement coming into effect
notify the Purchaser in writing of any reason why he cannot accept the contents of this agreement
as a complete and accurate memorandum thereof, failing which the agreement presented to the
Supplier shall constitute the binding contract between the parties.




TENDER NO: 3715/2021/22 - PROVISION OF INTERNET SERVICES TO THE CITY OF CAPE

TOWN
The Parties Purchaser Supplier ‘
Business Name CITY OF CAPE TOWN BUSINESS CONNEXION (PTY)
LTD

Business
Registration

Tax number (VAT)

Physical Address

Accepted contract
sum including tax

Accepted contract
duration

As Per PART 5, below

from 01 July 2023 until 30 June 2030.

Signed — who by
signature hereto
warrants authority

Name of signatory

Executive Director: Corporate

Signed: Date

Signed: Location

Service
31 May 2022
Cape Town

Signed: Witness

‘Name of Witness




FORM OF OFFER AND ACCEPTANCE (Continued)

TENDER NO: 371S/2021/22 - PROVISION OF INTERNET SERVICES TO THE CITY OF CAPE
TOWN

(TO BE FILLED IN BY THE CITY)

Schedule of Deviations

Notes:

il The extent of deviations from the tender documents issued by the CCT before the tender closing
date is limited to those permitted in terms of the conditions of tender.

2 A tenderer's covering letter shall not be included in the final contract document. Should any

matter in such letter, which constitutes a deviation as aforesaid, become the subject of
agreements reached during the process of offer and acceptance, the outcome of such
agreement shall be recorded here.

3. Any other matter arising from the process of offer and acceptance either as a confirmation,
clarification or change to the tender documents and which it is agreed by the Parties becomes
an obligation of the contract shall also be recorded here.

4. Any change or addition to the tender documents arising from the above agreements and
recorded here, shall also be incorporated into the final draft of the Contract.

1 Subject NONE
Details. NONE

By the duly authorised representatives signing this agreement, the CCT and the tenderer agree to
and accept the foregoing schedule of deviations as the only deviations from and amendments to this
tender document and addenda thereto as listed in the returnable schedules, as well as any
confirmation, clarification or changes to the terms of the offer agreed by the tenderer and the CCT
during this process of offer and acceptance.

It is expressly agreed that no other matter whether in writing, oral communication or implied during
the period between the issue of the tender documents and the receipt by the tenderer of a completed
signed copy of this Agreement shali have any meaning or effect in the contract between the parties
arising from this agreement.




PART 2: SPECIAL CONDITIONS OF CONTRACT

The following Special Conditions of Contract, referring to the National Treasury — Conditions of Contract (revised
July 2010), are applicable to this Contract:

1. Definitions
Delete Clause 1.15 and substitute with the foliowing

1.15 The word ‘Goods’ is to be replaced everywhere it occurs in the GCC with the phrase ‘Goods and / or
Services' which means all of the equipment, machinery, materials, services, products, consumables,
etc. that the supplier is required to deliver to the purchaser under the contract. This definition shall also
be applicable, as the context requires, anywhere where the words “supplies” and “services” occurs in
the GCC.

Delete Clause 1.19 and substitufe with the following

1.19  The word ‘Order’ is to be replaced everywhere it occurs in the GCC with the words ‘Purchase Order’
which means the official purchase order authorised and released on the purchaser's SAP System

Delete Clause 1.21 and substitute with the following:

1.21 ‘Purchaser’ means the City of Cape Town. The address of the Purchaser is 12 Hertzog Boulevard,
Cape Town, 8001.

Add the faollowing after Clause 1.25;
1.26 'Supplier means any provider of goods and / or services with whom the contract is concluded

1.27 "“Intellectual Property" means any and all intellectual property rights of any nature anywhere in the world
whether registered, registerable or otherwise, including patents, trademarks, reqgistered designs and
domain names, applications for any of the foregoing, trade or business names, copyright and rights in the
nature of copyright, design rights, rights in databases, know-how, trade secrets and any other intellectual
property rights which subsist in computer software, computer programs, websites, documents,
information, techniques, business methods, drawings, logos, instruction manuals, lists and procedures
and particulars of customers, marketing methods and procedures and advertising literature, including the
"look and feel" of any websites

3. General Obligations

Delete Clause 3.2 in its entirety and replace with the foflowing clauses.

3.2 The parties will be liable to each other arising out of or in connection with any breach of the obligations
detailed or implied in this contract, subject to clause 28.

3.8 All parties in a joint venture or consortium shall be jointly and severally liabie to the purchaser in terms
of this contract and shall carry individually the minimum levels of insurance stated in the contract, if any.

34 The parties shall comply with all laws, regulations and bylaws of local or other authorities having
jurisdiction regarding the delivery of the goods and give all notices and pay all charges required by such
authorities.

3.4.1 The parties agree that this contract shall also be subject to the CCT's Supply Chain Management Policy
('SCM Policy') that was applicable on the date the bid was advertised, save that if the Employer
adopts a new SCM Policy which contemplates that any clause therein would apply to the
contract emanating from this tender, such clause shall also be applicable to that contract. Please
refer to this document contained on the CCT's website.

3.4.2 Abuse of the supply chain management system is not permitted and may result in cancellation of the

10




35

contract, restriction of the supplier, and/or the exercise by the City of any other remedies available to it
as described in the SCM Policy

The supplier shall:

3.5.1 Arrange for the documents listed below to be provided to the Purchaser prior to the issuing of the order:

31522

353

354
= o)

356

357
35.8

3589
3.5.10

3541

3512

3.5.13

36

3.6.1

362
.63
364
36.5

366

a) Proof of Insurance (Refer to Clause 11) or insurance Broker's Warrantee
b) Letter of good standing from the Compensation Commissioner, or a licensed compensation
insurer {Refer to Clause 11)
c)Other requirements as detailed in the tender documents
Only when notified of the acceptance of the bid by the issuing of the order, the supplier shall commence
with and carry out the delivery of the goods in accordance with the contract, to the satisfaction, of the
purchaser

Provide all of the necessary materials, labour, plant and equipment required for the delivery of the goods
including any temporary services that may be required

Insure his workmen and employees against death or injury arising out of the delivery of the goods

Be continuously represented during the delivery of the goods by a competent representative duly
authorised to execute instructions;

In the event of a loss resulting in a claim against the insurance policies stated in clause 11, pay the first
amount (excess) as required by the insurance policy

Comply with all written instructions from the purchaser subject to clause 18

Complete and deliver the goods within the period stated in clause 10, or any extensions thereof in terms
of clause 21

Make good at his own expense ail incomplete and defective goods during the warranty period

Pay to the purchaser any penalty for delay as due on demand by the purchaser. The supplier hereby
consents to such amounts being deducted from any payment to the supplier.

Comply with the provisions of the OHAS Act & all relevant regulations

Comply with all laws relating to wages and conditions generally governing the employment of labour in
the Cape Town area and any applicable Bargaining Council agreements .

Deliver the goods in accordance with the contract and with all reasonable care, diligence and skill in
accordance with generally accepted professional techniques and standards.

The purchaser shall:

Issue orders for the goods required under this Contract. No liability for payment will ensue for any work
done if an official purchase order has not been issued to the supplier.

Make payment to the supplier for the goods as set out herein.
Take possession of the goods upon delivery by the supplier,
Reqularly inspect the goods to establish that it is being delivered in compliance with the contract.

Give any instructions and/or explanations and/or variations to the supplier including any relevant advice
to assist the supplier to understand the contract documents.

Grant or refuse any extension of time requested by the supplier to the period stated in clause 10.

1




367

3.6.8

Inspect the goods to determine if, in the opinion of the purchaser, it has been delivered in compliance
with the contract, alternatively in such a state that it can be properly used for the purpose for which it
was intended

Brief the supplier and issue all documents, information, etc. in accordance with the contract.

5. Use of contract documents and information; inspection, copyright, confidentiality, etc.

Add the fafloawing aiter clause 5. 4:

55

56

5.7

Copyright of all documents prepared by the supplier in accordance with the relevant provisions of the
copyright Act (Act 98 of 1978) relating to contract shall be vested in the purchaser. Where copyright is
vested in the supplier, the purchaser shall be entitled to use the documents or copy them only for the
purposes for which they are intended in regard to the contract and need not obtain the supplier’s
permission to copy for such use. Where copyright is vested in the purchaser, the supplier shall not be
liable in any way for the use of any of the information other than as originally intended for the contract
and the purchaser hereby indemnifies the supplier against any claim which may be made against him
by any party arising from the use of such documentation for other purposes.

The ownership of data and factual information collected by the supplier and paid for by the purchaser
shall, after payment, vest with the purchaser

Publicity and publication

The supplier shall not release public or media statements or publish material related to the services or
contract within two (2) years of completion of the services without the written approval of the purchaser,
which approval shall not be unreasonably withheld.

Confidentiality
Both parties shail keep all information obtained by them in the context of the contract confidential and
shall not divulge it without the written approval of the other party.

5.8 Intellectual Property

58.1

582

583

5831

5.8.3.2

5833

5834

The supplier acknowledges that it shall not acquire any right, titte or interest in or to the Intellectual
Property of the Employer.

The supplier hereby assigns to the Employer, all Intellectual Property created, developed or
otherwise brought into existence by it for the purposes of the contract, unless the Parties expressly
agree otherwise in writing.

The supplier shall, and warrants that it shal:

not be entitled to use the Employer's Intellectual Property for any purpose other than as contemplated
in this contract;

not modify, add to, change or alter the Employer's Intellectual Property, or any information or data
related thereto, nor may the supplier produce any product as a result of, including and/or arising from
any such information, data and Intellectual Property, and in the event that it does produce any such
product, the product shall be, and be deemed in law to be, owned by the Employer;

not apply for or obtain registration of any domain name. trademark or design which is similar to any
Intellectual Property of the Employer;

comply with all reasonable directions or instructions given to it by the Employer in relation to the form

and manner of use of the Employer Intellectual Property, including without limitation, any brand
guidelines which the Employer may provide to the supplier from time to time;

12




5.8.3.5 procure that its employees, directors, members and contractors comply strictly with the provisions of
clauses 5.8 3.1 to 5.8 3.3 above;

unless the Employer expressly agrees thereto in writing after obtaining due internal authority.

58.4 The supplier represents and warrants to the Employer that, in providing goods, services or both, as
the case may be, for the duration of the contract, it will not infringe or make unauthorised use of the
Intellectual Property rights of any third party and hereby indemnifies the Employer from any claims,
liability, loss, damages, costs, and expenses arising from the infringement or unauthorised use by the
supplier of any third party’s Intellectual Propetty rights.

5.8.5 In the event that the contract is cancelled, terminated, ended or is declared void, any and all of the
Employer’s Intellectual Property, and any and all information and data related thereto, shall be
immediately handed over to the Employer by the supplier and no copies thereof shall be retained by
the supplier unless the Employer expressly and in writing, after obtaining due internal authority,
agrees otherwise.

7. Performance Security

Delete ciause 7.1 to 7.4 and replace with the following:

‘Not Applicable. Tenderers must disregard Form of Guarantee / Performance Security and are not required
to complete same.

8. Inspections, tests and analyses
Delete Clause 8 2 and substitute with the following:

8.2 Ifitis abid condition that supplies to be produced or services to be rendered should at any stage during
production or execution or on completion be subject to inspection, the premises ofthe bidder or contractor
shall be open, at all reasonable hours, for inspection by a representative of the purchaser or an
organisation acting on behalf of the purchaser.

10. Delivery and documents
Delete clauses 10.1 and 10.2 and replace with the following:

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in the contract.
The time for delivery of the goods shall be the date as stated on the order. Orders for the supply and
delivery of goods may be raised up until the expiry of a framework agreement bid, provided that the goods
can be delivered within 30 days of expiry of the framework contract. All orders, other than for the supply
and delivery of goods, must be completed prior to the expiry of the contract period.

10.2 The purchaser shall determine, in its sole discretion, whether the goods have been delivered in
compliance with the contract, alternatively in such a state that it can be properly used for the purpose for
which it was intended. When the purchaser determines that the goods have been satisfactorily delivered,
the purchaser must issue an appropriate certification, or written approval, to that effect. Invoicing may
only occur, and must be dated, on or after the date of acceptance of the goods.

11. Insurance
Add the following after clause 11.1:

11.2 Without limiting the obligations of the supplier in terms of this contract, the supplier shall effect and
maintain the following additional insurances :

a) Public liability insurances, in the name of the supplier, covering the supplier and the purchaser

against liability for the death of or injury to any person, or loss of or damage to any property,
arising out of or in the course of this Contract, in an amount not less than R20 million for any

13




single claim;

b) Motor Vehicle Liability Insurance, in respect of all vehicles owned and / or leased by the supplier,
comprising (as a minimum) “Balance of Third Party” Risks including Passenger Liability
Indemnity;

C) Registration / insurance in terms of the Compensation for Occupational Injuries and Disease Act,

Act 130 of 1993. This can either take the form of a certified copy of a valid Letter of Good Standing
issued by the Compensation Commissioner, or proof of insurance with a licenced compensation
insurer, from either the bidder's broker or the insurance company itself (see Proof of Insurance
{Insurance Broker’s Warranty section in document for a pro forma version).

In the event of under insurance or the insurer's repudiation of any claim for whatever reason, the CCT
will retain its right of recourse against the supplier.

11.3 The supplier shall be obliged to furnish the CCT with proof of such insurance as the CCT may require
from time to time for the duration of this Contract. Evidence that the insurances have been effected in
terms of this clause, shall be either in the form of an insurance broker's warranty worded precisely as per

the pro forma version contained in the Proof of Insurance / Insurance Broker's Warranty section of
the document or copies of the insurance policies.

15. Warranty
Add to Clause 15.2:

15.2 This warranty for this contract shall remain valid for twelve (12) months after the goods have been
delivered.

16. Payment

Delete Clause 16.1 in its entirety and replace with the following:

16.1 A monthly payment cycle wiil be the norm. All invoices which are dated on or before the 20th of a
particular month will typically be paid between the 23rd and 26th of the following month. The supplier may
submit a fully motivated application regarding more frequent payment to the Employer's Director:
Expenditure for consideration. Requests for more frequent payments will be considered at the sole
discretion of the Employer and is not a right in terms of this contract.

Delete Clause 16.2 in its entirety and replace with the following:

16.2 The supplier shall furnish the purchaser's Accounts Payable Depariment with an original tax invoice,
clearly showing the amount due in respect of each and every claim for payment.

Add the following after clause 16.4

16.5 Notwithstanding any amount stated on the order, the supplier shall only be entitled to payment for goods
actually delivered in terms of the Project Specification and Drawings, or any variations in accordance with
clause 18. Any contingency sum included shall be for the sole use, and at the discretion, of the purchaser.
The CCT is not liable for payment of any invoice that pre-dates the date of delivery of the goods.

16.6 The purchaser will only make advanced payments to the supplier in strict compliance with the terms and
details as contained on Proforma Advanced Payment Guarantee and only once the authenticity of such
guarantee has been verified by the City's Treasury Department.

17. Prices‘

Add the following after clause 17.1
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172 If as a result of an award of a contract beyond the original tender validity period, the contract execution
will be completed beyond a period of twelve (12) months from the expiry of the original tender validity
period, then the contract may be subject to contract price adjustment for that period beyond such twelve
(12) months. An appropriate contract price adjustment formula will be determined by the Director: Supply
Chain Management if such was not included in the bid documents.

17.3 If as a result of any extension of time granted the contract execution wiill be completed beyond a period of
twelve (12) months from the expiry of the original tender validity period, then contract price adjustment
may apply to that period beyond such twelve (12) months. An appropriate contract price adjustment
formula will be determined by the Director: Supply Chain Management if such was not included in the bid
documents.

17.4 The prices for the goods delivered and services performed shall be subject to contract price adjustment
and the following conditions will be applicable:

As per returnable Schedule 8: Contract Price Adjustment and/or Rate of Exchange Variations

17.5 If price adjustment for variations in the cost of plant and materials imported from outside of South Africa is
provided for in the contract, such adjustment shall be based on the information contained on the schedule
titled “Price Basis for Imported Resources” and as below. For the purposes of this clause the Rand
value of imported Plant and Materials inserted on the schedule titled “Price Basis for Imported
Resources” (column (F)) shall be the value in foreign currency (column (A)) converted to South African
Rand (column (C)) by using the closing spot selling rate quoted by CCT's main banker, NEDBANK, on the
Base Date (seven calendar days before tender closing date) rounded to the second decimal place
(column(B)), to which shall be added any Customs Surcharge and Customs Duty applicable at that date
(columns (D) and (E)).

17.51 Adjustment for variations in rates of exchange:

(2) The value in foreign currency inserted in column (A) shall be subject to clause (h) below when
recalculating the Rand value.

(b) The rate of exchange inserted in column (B) shall be the closing spot selling rate quoted by
Council's main banker, NEDBANK, on the Base Date, rounded to the second decimal place,
subject to sub-paragraph (c) below.

(c) If the rate of exchange inserted by the Tenderer differs from the NEDBANK rate referred to above,
then the NEDBANK rate shall apply and the Rand value in columns (C) and (F) shall be
recalculated accordingly_without altering the price in the Price Schedule for the relevant items.

(d) If a tender from a supplier or sub-contractor provides for variations in rates of exchange, the
Supplier may only claim for variations in rates of exchange if he binds the supplier or sub-
contractor to the same provision to take out forward cover as described in sub-paragraph (e)
beiow.

(e) The Supplier (or sub-contractor) shall within five working days from the date of placing a firm
order on an overseas supplier, cover or recover forward by way of a contract with a bank which
is an authorised foreign exchange dealer, the foreign exchange component of the cost of any
imported Plant and Maternials inserted by the Tenderer on the scheduled titled “Price Basis for
Imported Resources”.

() When the Supplier (or sub-contractor) so obtains forward cover, the Supplier shali immediately
notify the CCT of the rate obtained and furnish the CCT with a copy of the foreign exchange
contract note.

(g) Based on the evidence provided in sub-paragraph (f) above, the value in Rand inserted in column
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(C) of on the schedule titled “Price Basis for Imported Resources “shall be recalculated using
the forward cover rate obtained, and any increase or decrease in the Rand value defined in this
clause shall be adjusted accordingly, subject to sub-paragraph (h) below.

(h) The adjustments shall be calculated upon the value in foreign currency in the Supplier's (or sub-
contractor's) forward cover contract, provided that, should this value exceed the value in foreign
currency inserted in column (A) of on the schedule titled “Price Basis for Imported Resources”,
then the value in column (A) shall be used.

17.53.2  Adjustment for variations in customs surcharge and customs duty

(a) Any increase or decrease in the Rand value between the amounts of Customs Surcharge and
Customs Duty inserted in on the schedule titled “Price Basis for Imported Resources” and
those amounts actually paid to the Customs and Excise Authorities, which are due to changes
in the percentage rates applicable or to the foreign exchange rate used by the authorities, shall
be adjusted accordingly .

(b} The Tenderer shall state the Customs Duty Tariff Reference applicable to each item and the
Supplier shall advise the CCT's Agent of any changes which occur.

172373 Adjustment for variation in labour and material Costs

if the prices for imported Plant and Materials are not fixed. the Supplier shall in his Tender specify the
formula for calculating Contract Price Adjustments normally used in the country of manufacture and the
indices and relative proportions of labour and material on which his Tender prices are based. Evidence of
the indices applicabie shall be provided with each claim. The indices applicable 42 days before contractual
dispatch date from the factory will be used for the purposes of Contract Price Adjustment.

Failure to specify a formula in the Tender shall mean that the prices are fixed or shall be deemed to be
fixed.

18. Contract Amendments

Delete the heading of clause 18 and replace with the following:
18. Contract Amendments and Variations.

Add the following to clause 18.1:

Variations means changes to the goods, extension of the duration or expansion of the value of the
contract that the purchaser issues to the supplier as instructions in writing. subject to prior approval by
the purchaser’s delegated authority . Should the supplier deliver any goods not described in a written
instruction from the purchaser, such work will not become due and payable until amended order has
been issued by the purchaser.

20. Subcontracts

Add the following aiter ciause 20.1:

20.2  The supplier shall be liable for the acts, defaults and negligence of any subcontractor, his agents or
employees as fully as if the were the acts, defaults or negligence of the supplier.

20.3  Any appointment of a subcontractor shall not amount to a contract between the CCT and the

subcontractor, or a responsibility or liability on the part of the CCT to the subcontractor and shall not
relive the supplier from any liability or obligation under the contract.

21. Delays in the supplier's performance

Delete Clause 21.2 in its entirely and replace with the following:
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212 If atany time during the performance of the contract the supplier or its sub-contractors should encounter
conditions beyond their reasonable control which impede the timely delivery of the goods, the supplier
shall notify the purchaser in writing, within 7 Days of first having become aware of these conditions, of
the facts of the delay, its cause(s) and its probable duration. As soon as practicable after receipt of the
supplier’'s notice, the purchaser shall evaluate the situation, and may at his discretion extend the time for
delivery.

Where additional time is granted, the purchaser shall also determine whether or not the supplier is entitled
to payment for additional costs in respect thereof. The principle to be applied in this regard is that where
the purchaser or any of its agents are responsible for the delay, reasonable costs shall be paid. In respect
of delays that were beyond the reasonable control of both the supplier and the purchaser, additional time
only (no costs) will be granted.

The purchaser shall notify the supplier in writing of his decision(s) in the above regard.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of goods from a national department,
provincial department, or a local authority.

22. Penalties

Delete clause 22.1 and replace with the following:

221 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods within the period(s)
specified in the contract, the purchaser shall, without prejudice to its other remedies under the contract,
deduct from the contract price, as a penalty, a sum as stated herein for each day of the delay until actual
delivery or performance.

The penalty for this contract shall be [

At the end of each calendar month the following penalties will be applied if the tenderer has accrued any
penalty points during the month:

Credit % per

s .
penalty point Total Credit % for previous calendar month Penalty

Total Credit % to be applied against
the following months invoice for the
related service item. Credit to be
applied as discount

Total Credits % = Credit per penalty x total penalty

0.25% credit points for previous month

Please refer to (13.5) Specifications regarding the application of penalty points.

Penalty points conditions and limitations:

e The credit % applied may not exceed the total invoice amount for the particular service item
for that month.

¢ All penaity points will reset to zero (0} at the end of each calendar month and once applied as
a credit %

22.2 The purchaser shall, without prejudice to its other remedies under the contract, deduct from the contract
price, financial penalties as contained on the Preference Schedule relaying to breaches of the conditions
upon which preference points were awarded.

23. Termination for default
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Delete the heading of clause 23 and replace with the following-

23. Termination

Add the following to the end of clause 23.1:

if the supplier fails to remedy the breach in terms of such notice

Add the following after clause 23.7:

238

2381

238.2

2383

238.4

23.8.5

239

26.

In addition to the grounds for termination due to default by the supplier, the contract may also be
terminated:

Upon the death of the supplier who was a Sole Proprietor, or a sole member of a Close Corporation, in
which case the contract will terminate forthwith.

The parties by mutual agreement terminate the contract.

If an Order has been issued incorrectly, or to the incorrect recipient. the resulting contract may be
terminated by the purchaser by written notice

If a material irregularity vitiates the procurement process leading to the conclusion of the confract,
rendering the procurement process and the conclusion of the resulting contract unfair, inequitable, non-
transparent, uncompetitive or not cost-effective. provided the City Manager follows the processes as
described in the purchasers SCM Policy.

After providing notice to the supplier, if the implementation of the contract may result in reputational risk
or harm to the City as a result of (inter alia):

23851 reports of poor governance and/or unethical behaviour;
28.8 52 association with known family of notorious individuals;
23853 poor performance issues, known to the Employer;
23854 negative social media reports; or

23855 adverse assurance (e g_due diligence) report outcomes..

If the contract is terminated in terms of clause 23 8, all obligations that were due and enforceable prior
to the date of the termination must be performed by the relevant party.

Termination for insolvency

261

26.1.1

26.1.2

26.2

Delete clause 26.1 and replace with the following:

The purchaser may make either of the following elections to ensure its rights are protected and any
negative impact on service delivery is mitigated:

accept a supplier proposal (via the liquidator) to render delivery utilising the appropriate contractual
mechanisms: or

terminate the contract, as the liquidator proposed supplier is deemed unacceptable to the purchaser, at
any time by giving written notice to the supplier (via the liquidator).

Termination will be without compensation to the supplier, provided that such termination will not
prejudice or affect any right of action or remedy which has accrued or will accrue thereafter to the
purchaser.

27. Settlement of Disputes

Amend clause 27.1 as follows:
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271

27.2

If any dispute or difference of any kind whatsoever, with the exception of termination in terms of clause
23.1(c), arises between the purchaser and the supplier in connection with or arising out of the contract,
the parties shall make every effort to resolve such dispute or difference amicably, by mutual
consultation.

Delete Clause 27.2 in its entirety and replace with the folfowing:

Should the parties fail to resolve any dispute by way of mutual consultation, either party shall be entitled
to refer the matter for mediation before an independent and impartial person appointed by the City
Manager in accordance with Regulation 50(1) of the Local Government. Municipal Finance
Management Act, 56 of 2003 — Municipal Supply Chain Management Regulations (Notice 868 of 2005).
Such referral shall be done by either party giving written notice to the other of its intention to commence
with mediation. No mediation may be commenced unless such notice is given to the other party.

Irrespective whether the mediation resolves the dispute, the parties shall bear their own costs
concerning the mediation and share the costs of the mediator and related costs equally.

The mediator shall agree the procedures, representation and dates for the mediation process with the
parties. The mediator may meet the parties together or individually to enable a setllement

Where the parties reach settlement of the dispute or any part thereof, the mediator shall record such
agreement and on signing thereof by the parties the agreement shall be final and binding.

Save for reference to any portion of any settlement or decision which has been agreed to be final and
binding on the parities, no reference shall be made by or on behalf of either party in any subsequent
court proceedings, to any outcome of an amicable settlement by mutual consultation, or the fact that
any particular evidence was given, or to any submission, statement or admission made in the course of
amicable settlement by mutual consultation or mediation.

28. Limitation of Liability

Delete clause 28.1 (b) and replace with the following:

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or
otherwise, shall not exceed the sums insured in terms of clause 11 in respect of insurable
events, or where no such amounts are stated, to an amount equal to twice the contract price,
provided that this limitation shall not apply to the cost of repairing or replacing defective
equipment.

Add the following after clause 28.1;

282

283

284

Without detracting from, and in addition to, any of the other indemnities in this contract, the supplier
shall be solely liable for and hereby indemnifies and holds harmless the purchaser against all claims,
charges, damages, costs, actions, liability, demands and/or proceedings and expense in connection
with:

a) personalinjury or loss of life to any individual;
b) loss of or damage to property;

arising from, out of, or in connection with the performance by the supplier in terms of this Contract, save
to the extent caused by the gross negligence or wilful misconduct of the purchaser.

The supplier and/or its employees, agents, concessionaires, suppliers, sub-contractors or customers
shall not have any claim of any nature against the purchaser for any loss, damage, injury or death which
any of them may directly or indirectly suffer, whether or not such loss, damages, injury or death is
caused through negligence of the purchaser or its agents or employees.

Notwithstanding anything to the contrary contained in this Contract, under no circumstances
whatsoever, including as a result of its negligent (including grossly negligent) acts or omissions or those
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of its servants, agents or contractors or other persons for whom in law it may be liable, shall any party
or its servants (in whose favour this constitutes a stipulatio alferr) be liable for any indirect, extrinsic,
special, penal, punitive, exemplary or consequential loss or damage of any kind whatsoever, whether
or not the loss was actually foreseen or reasonably foreseeable), sustained by the other party, its
directors and/or servants, including but not limited to any loss of profits. loss of operation time, corruption
or loss of information and/or loss of contracts.

285 Each party agrees to waive all claims against the other insofar as the aggregate of compensation which
might otherwise be payable exceeds the aforesaid maximum amounts payable.
31. Notices

Delete clauses 31.1 and 31 2 and replace with the following:

311

Any notice, request, consent, approvals or other communications made between the Parties pursuant
fo the Contract shall be in writing and forwarded to the addresses specified in the contract and may be
given as set out hereunder and shall be deemed to have been received when:

a) hand delivered — on the working day of delivery
b) sent by registered mail — five (5) working days after mailing
c) sent by email or telefax — one (1) working day after transmission

32. Taxes and Duties

Delete the final sentence of 32 3 and replace with the following:

In this regard, it is the responsibility of the supplier to submit documentary evidence in the form of a
valid Tax Clearance Certificate issued by SARS to the CCT at the Supplier Management Unit located
within the Supplier Management / Registration Office, 2 Floor (Concourse Level), Civic Centre, 12
Hertzog Boulevard, Cape Town (Tel 021 400 9242/3/4/5).

Add the following after clause 32.3:

32.4 The VAT registration number of the City of Cape Town is-

35. Reporting Obligations.

35.1 The supplier shall complete, sign and submit with each delivery note, all the documents as required in the
Specifications. Any failure in this regard may result in a delay in the processing of any payments.

33. Protection of Personal Information

331

332

333

334

The Supplier acknowledges that, for the purposes of the service level agreement, they may come into
contact with or have access to personal information and other information that may be classified or
deemed as private or confidential and for which CCT is responsible in terms of POPIA. Such personal
information may also be deemed or considered as private and confidential as it relates to POPIA

The Supplier agrees that they will at all times comply with POPIA and CCT's Privacy Notice, and that it
shall only collect, use and process personal information it comes into contact with pursuant to this
agreement in a lawful manner, and only to the extent required to execute the services, or to provide the
goods and to perform their obligations in terms of the service level agreement.

The Supplier agrees that it shall put in place, and at all times maintain, appropriate physical, technological
and contractual security measures to ensure the protection and confidentiality of the personal information
that it, or its employees, its Suppliers or other authorised individuals comes into contact in relation to the
service level agreement.

The Supplier agrees that it shall notify CCT immediately where there are reasonable grounds to believe

that the personal information of a data subject has been accessed or acquired by any unauthorised
person.
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33.5 Unless so required by law, the Supplier agrees that it shall treat the personal information as confidential
and further not disclose any personal information as defined in POPIA to any third party without the prior
written consent of CCT.

33.6 The Supplier hereby indemnifies and holds the CCT harmless against all claims, losses, damages and
costs of whatsoever nature suffered by CCT arising from or in relation to the Supplier's (and/or its
employees’, agents’ and sub-Suppliers') non-compliance with applicable data protection faws and/or other
legislation.

33.7 The Supplier agrees that Purchaser/CCT may conduct regular data protection audits on the Supplier and
undertakes to give its full co-operation in this regard.

37. Performance Monitoring

37.1 As required by section 116(2){b} of the Local Government: Municipal Financial Management Act 56 of
2003, the City shall monitor the performance of the supplier on at least a monthly basis, and the supplier
agrees to provide the City with its full cooperation in this regard.
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‘ANNEXURE A’

Logo

Lelterhead of supplier's Insurance Broker

Date

CITY OF CAPE TOWN
City Manager

Civic Centre

12 Hertzog Boulevard
Cape Town

8000

Dear Sir
TENDER NO.: 371872021422

TENDER DESCRIPTION: PROVISION OF INTERNET SERVICES TO THE CITY OF CAPE TOWN

NAME OF SUPPLIER:

[, the undersigned, do hereby confirm and warrant that all the insurances required in terms of the abovementioned contract
have been issued and/or in the case of blanket/umbrella policies, have been endorsed to reflect the interests of the CITY
OF CAPE TOWN with regard to the abovementioned contract, and that all the insurances and endorsements, etc., are all
in accordance with the requirements of the contract.

| furthermore confirm that all premiums in the above regard have been paid.

Yours faithfully

Signed:

For: {Supplier's Insurance Broker)
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PART 3: GENERAL CONDITIONS OF CONTRACT

{National Treasury - General Conditions of Contract (revised July 2010))
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OCOWONOOU & W

1. Definitions
1. The following terms shall be interpreted as indicated:
1.1 ‘Closing time’ means the date and hour specified in the bidding documents for the receipt of bids.
1.2 ‘Contract’ means the written agreement entered into between the purchaser and the supplier, as
recorded in the contract form signed by the parties, including all attachments and appendices thereto

and all documents incorporated by reference therein.

1.3 'Contract price’ means the price payable to the supplier under the contract for the full and proper
performance of his or her contractual obligations.

1.4 ‘Corrupt practice’ means the offering, giving, receiving, or soliciting of anything of vatue to influence the
action of a public official in the procurement process or in contract execution.
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1.5 'Countervailing duties’ are imposed in cases in which an enterprise abroad is subsidised by its
government and encouraged to market its products internationally

1.6 ‘Country of origin’ means the place where the goods were mined, grown or produced or from which the
services are supplied. Goods are produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognised new product results that is substantially
different in basic characteristics or in purpose or utility from its components.

1.7 ‘Day’ means calendar day.
1.8 ‘Delivery’ means delivery in compliance with the conditions of the contract or order.
1.9 'Delivery ex stock’ means immediate delivery directly from stock actually on hand.

1.10 "Delivery into consignee’s store or to his site’ means delivered and unloaded in the specified store or
depot or on the specified site in compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so delivered and a valid receipt is obtained.

1.11 ‘Dumping’ occurs when a private enterprise abroad markets its goods on its own initiative in the RSA
at lower prices than that of the country of origin, and which action has the potential to harm the local
industries in the RSA

1.12 'Force majeure’ means an event beyond the control of the supplier, not involving the supplier’s fault or
negligence, and not foreseeable. Such events may include, but are not restricted to, acts of the
purchaser in its sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine restrictions
and freight embargoes.

1.13 ‘Fraudulent practice’ means a misrepresentation of facts in order to influence a procurement process
or the execution of a contract to the detriment of any bidder, and includes collusive practice among
bidders (prior to or after bid submission) designed to establish bid prices at artificial, non-competitive
levels and to deprive the bidder of the benefits of free and open competition.

1.14 'GCC’ means the General Conditions of Contract.

1.15 'Goods’ means all of the equipment, machinery, and/or other materials that the supplier is required to
supply to the purchaser under the contract.

1.16 ‘Imported content’ means that portion of the bidding price represented by the cost of components, parts
or materials which have been or are still to be imported {(whether by the supplier or his subSuppliers})
and
which costs are inclusive of the costs abroad, plus freight and other direct importation costs such as
landing costs, dock dues, import duty, sales duty or other similar tax or duty at the South African place
of entry as well as transportation and handling charges to the factory in the Republic where the supplies
covered by the bid will be manufactured.

1.17 'Local content’' means that portion of the bidding price which is not included in the imported content,
provided that local manufacture does take place.

1.18 "Manufacture’ means the production of products in a factory using labour, materials, components and
machinery, and includes other, related value-adding activities.

1.19 ‘Order’ means an official written order issued for the supply of goods or works or the rendering of a
service,

1.20 'Project site’, where applicable, means the place indicated in bidding documents.
1.21 'Purchaser’ means the organisation purchasing the goods.

1.22 'Republic’ means the Republic of South Africa.
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1.23'SCC’ means the Special Conditions of Contract.

1.24 ‘Services’ means those functional services ancillary to the supply of the goods, such as transportation
and any other incidental services, such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance, and other such obligations of the supplier covered
under the contract.

1.25 'Written’ or ‘'in writing’ means handwritten in ink or any form of electronic or mechanical writing .

2. Application

2.1 These general conditions are applicable to all bids, contracts and orders, including bids for functional
and professional services, sales, hiring, letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding documents.

2.2 Where applicable, special conditions of contract are also laid down o cover specific supplies, services
or works

2.3 Where such special conditions of contract are in conflict with these general conditions, the special
conditions shall apply.

3. General

31 Unless otherwise indicated in the bidding documents, the purchaser shall not be liable for any expense
incurred in the preparation and submission of a bid. Where applicable, a non-refundable fee for
documents may be charged.

3.2 With certain exceptions, invitations o bid are only published in the Government Tender Bulletin. The
Government Tender Bulletin may be obtained directly from the Government Printer, Private Bag X35,
Pretoria 0001, or accessed electronically from www treasury qov.za.

4. Standards

4.1 The goods supplied shall conform to the standards mentioned in the bidding documents and
specifications .

5. Use of contract documents and information; inspection.

5.1 The supplier shall not, without the purchaser’s prior written consent, disclose the contract, or any
provision thereof, or any specification, plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other than a person employed by the
supplier in the performance of the contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for the purposes of such performance.

5.2 The supplier shall not, without the purchaser’s prior written consent, make use of any document or
information mentioned in GCC clause 5.1, except for purposes of performing the contract.

5.3 Any document, other than the contract itself, mentioned in GCC clause 5.1 shall remain the property of
the purchaser and shall be returned (all copies) to the purchaser on completion of the suppliers
performance under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier's records relating to the performance of
the supplier and to have them audited by auditors appointed by the purchaser, if so required by the
purchaser.

6. Patent rights
6.1 The supplier shall indemnify the purchaser against all third-party claims of infringement of patent,

trademark, or industrial design rights arising from the use of the goods or any part thereof by the
purchaser.
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7. Performance Security

7.1 Within 30 (thirty) days of receipt of the notification of contract award, the successful bidder shall furnish
to the purchaser the performance security of the amount specified in the SCC.

7.2 The proceeds of the performance security shall be payable to the purchaser as compensation for any
loss resulting from the supplier’s failure to complete his abligations under the contract.

7.2  The performance security shall be denominated in the currency of the contract or in a freely convertible
currency acceptable to the purchaser, and shall be in one of the following forms:

a) a bank guarantee or an irrevocable letter of credit issued by a reputable bank located in the
purchaser's country or abroad, acceptable to the purchaser, in the form provided in the bidding
documents or another form acceptable to the purchaser; or

b) a cashier’s or certified cheque.

7.4 The performance security will be discharged by the purchaser and returned to the supplier not later than
30 (thirty) days following the date of completion of the supplier's performance obligations under the
contract, including any warranty obligations. unless otherwise specified in the SCC.

8. Inspections, tests and analyses
8.1 All pre-bidding testing will be for the account of the bidder.

8.2 Ifitis a bid condition that supplies to be produced or services to be rendered should at any stage during
production or execution or on completion be subjectto inspection, the premises of the bidder or Supplier
shall be open, at all reasonable hours, for inspection by a representative of the Department or an
organisation acting on behalf of the Department.

8.3 If there are no inspection requirements indicated in the bidding documents and no mention of such is
made in the contract, but during the contract period it is decided that inspections shall be carried out,
the purchaser shall itself make the necessary arrangements, including payment arrangements with the
testing authority concerned.

8.4 If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 show the supplies to be in
accordance with the contract requirements, the cost of the inspections, tests and analyses shall be
defrayed by the purchaser.

8.5 Where the supplies or services referred to in clauses 8 2 and 83 do not comply with the contract
requirements, irrespective of whether such supplies or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be defrayed by the supplier.

8.6 Supplies and services which are referred to in clauses 8.2 and 8.3 and which do not comply with the
contract requirements may be rejected .

8.7 Any contract supplies may on or after delivery be inspected, tested or analysed and may be rejected if
found not to comply with the requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier, who shall, when called upon, remove them immediately at his own cost
and forthwith substitute them with supplies which do comply with the requirements of the contract
Failing such removal, the rejected supplies shall be returned at the suppliers cost and risk. Should the
supplier fail to provide the substitute supplies forthwith, the purchaser may, without giving the supplier
further opportunity to substitute the rejected supplies, purchase such supplies as may be necessary at
the expense of the supplier.

8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the purchaser to cancel the contract
on account of a breach of the conditions thereof, or to act in terms of Clause 23 of the GCC.
9. Packing
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9.1 The supplier shall provide such packing of the goods as is required to prevent their damage or
deterioration during transit to their final destination, as indicated in the contract The packing shall be
sufficient to withstand, without limitation, rough handling during transit and exposure to extreme
temperatures, salt and precipitation during transit, and open storage. Packing, case size and weights
shall take into consideration, where appropnate, the remoteness of the goods’ final destination and the
absence of heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation within and outside the packages shall comply strictly with
such special requirements as shall be expressly provided for in the contract, including additional
requirements, if any, specified in the SCC, and in any subsequent instructions ordered by the purchaser.

10. Delivery and documents

10.1 Delivery of the goods shall be made by the supplier in accordance with the terms specified in the
contract. The details of shipping and/or other documents to be furnished by the supplier are specified
in the SCC.

10.2 Documents to be submitted by the supplier are specified in the SCC.

11. insurance

11.1 The goods supplied under the contract shall be fully insured, in a freely convertible currency, against
loss or damage incidental to manufacture or acquisition, transportation, storage and delivery in the
manner specified in the SCC.

12. Transportation

12.1 Should a price other than an all-inclusive delivered price be required, this shall be specified in the SCC.

13. incidental Services

13.1 The supplier may be required to provide any or all of the following services, including additional services
(if any) specified in the SCC:

(a] performance or supervision of on-site assembly, and/or commissioning of the supplied goods;

(b] furnishing of tools required for the assembly and/or maintenance of the supplied goods;

(¢) furnishing of a detailed operations and maintenance manual for each appropriate unit of the
supplied goods;

{d) performance or supervision or maintenance and/or repair of the supplied goods, for a period of
time agreed by the parties, provided that this service shall not relieve the supplier of any warranty
obligations under this contract. and

{e) training of the purchaser's personnel, at the supplier's plant and/or on-site, in assembly, start-up,
operation, maintenance, and/or repair of the supplied goods .

13.2 Prices charged by the supplier for incidental services, if not included in the contract price for the goods,
shall be agreed upon in advance by the parties and shall not exceed the prevailing rates charged to
other parties by the supplier for similar services.

14. Spare parts

14.1 As specified in the SCC, the supplier may be required to provide any or all of the following materials,
notifications, and information pertaining to spare parts manufactured or distributed by the supplier:
(a) such spare parts as the purchaser may elect to purchase from the supplier, provided that this
election shall not relieve the supplier of any warranty obligations under the contract; and
{b) in the event of termination of production of the spare parts;

(i) Advance notification to the purchaser of the pending termination, in sufficient time to permit the
purchaser to procure needed requirements; and
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(i) following such termination, furnishing at no cost to the purchaser, the blueprints, drawings, and
specifications of the spare parts, if requested

15. Warranty

15.1 The supplier warrants that the goods supplied under the contract are new, unused, of the most recent
or current models, and that they incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that all goods supplied under this
contract shall have no defect arising from design, materials, or workmanship (except when the design
and/or matenal is required by the purchaser’s specifications), or from any act or omission of the supplier,
that may develop under normal use of the supplied goods in the conditions prevailing in the country of
final destination.

15.2 This warranty shall remain valid for 12 (twelve) months after the goods, or any portion therecof, as the
case may be, have been delivered to and accepted at the final destination indicated in the contract, or
for 18 (eighteen) months after the date of shipment from the port or place of loading in the source
country, whichever period concludes earlier, unless specified otherwise in the SCC.

15.3 The purchaser shall notify the supplier promptly, in writing, of any claims ansing under this warranty.

15 4 Upon receipt of such notice, the supplier shall, within the pernod specified in the SCC and with all
reasonable speed, repair or replace the defective goods or parts thereof, without costs to the purchaser.

15.5 Ifthe supplier, having been notified, fails to remedy the defect(s) within the period specified in the SCC,
the purchaser may proceed to take such remedial action as may be necessary, at the supplier's risk
and expense and without prejudice to any other rights which the purchaser may have against the
supplier under the contract.

16. Payment

16.1 The method and conditions of payment to be made to the supplier under this contract shall be specitied
in the SCC.

16.2 The supplier shall furnish the purchaser with an invoice accompanied by a copy of the delivery note
and upon fulfilment of any other obligations stipulated in the contract.

16.3 Payments shall be made promptly by the purchaser, but in no case later than 30 (thirty) days after
submission of an invoice or claim by the supplier.

16.4 Payment will be made in Rand unless otherwise stipulated in the SCC.
17. Prices
17.1 Prices charged by the supplier for goods delivered and services performed under the contract shall not
vary from the prices tendered by the supplier in his bid, with the exception of any price adjustments
authorized in the SCC or in the purchaser’s request for bid validity extension, as the case may be.

18. Contract Amendments

18.1 No variation in or modification of the terms of the contract shall be made except by written amendment
signed by the parties concerned.

19. Assignment

19.1 The supplier shall not assign, in whole or in part, its obligations to perform under the contract, except
with the purchaser’s prior written consent.

20. Subcontracts
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20.1 The supplier shall notify the purchaser in writing of all subcontracts awarded under this contract if not
already specified in the bid. Such notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

21. Delays in the supplier's performance

21.1 Delivery of the goods and performance of services shall be made by the supplier in accordance with
the time schedule prescribed by the purchaser in the contract.

21.2 If at any time during the performance of the contract, the supplier or its subSupplier(s) should encounter
conditons impeding timely delivery of the goods and performance of services, the supplier shall
promptly
notify the purchaser in writing of the fact of the delay, its likely duration and its cause(s). As soon as
practicable after receipt of the supplier's notice, the purchaser shall evaluate the situation and may at
his or her discretion extend the supplier's time for performance, with or without the imposition of
penalties, in which case the extension shall be ratified by the parties by amendment of contract.

21.3 No provision in a contract shall be deemed to prohibit the obtaining of supplies or services from a
national department, provincial department, or a local authority.

21.4 The right is reserved to procure, outside of the contract, small quantities of supplies; or to have minor
essential services executed if an emergency arises, or the supplier's point of supply is not situated at
or near the place where the supplies are required, or the supplier’s services are not readily available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in the performance of its delivery
obligations shall render the supplier liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time Is agreed upon pursuant to GCC Clause 21.2 without the application of
penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies contract, the purchaser shall,
without cancelling the contract, be entitled to purchase supplies of a similar quality and up to the same
quantity in
substitution of the goods not supplied in conformity with the contract and to return any goods delivered
later at the supplier'sexpense and risk, orto cancel the contract and buy such goods as may be required
to compiete the contract and, without prejudice to his other rights, be entitled to claim damages from
the supplier.

22. Penalties

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of the goods or to perform the services
within the period(s)} specified in the contract, the purchaser shall. without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum calculated on the delivered price
of the delayed goods or unperformed services, using the current prime interest rate, calculated for each
day of the delay until actual delivery or performance. The purchaser may also consider termination of
the contract pursuant to GCC Clause 23.

23. Termination for default

23.1 The purchaser, without prejudice to any other remedy for breach of contract, by written notice of default
sent to the supplier, may terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within the period(s) specified in the contract, or
within any extension thereof granted by the purchaser pursuant to GCC Clause 21.2;

(b) ifthe supplier fails to perform any other obligation(s) under the contract; or

(c) if the supplier, in the judgment of the purchaser, has engaged in corrupt or fraudulent practices in
competing for or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part, the purchaser may procure, upon

such terms and in such manner as it deems appropriate, goods, works or services similar to those
undelivered, and the supplier shall be liable to the purchaser for any excess costs for such similar goods,
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works or services. However, the supplier shall continue performance of the contract to the extent not
terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the purchaser may decide to impose
a restriction penalty on the supplier by prohibiting such supplier from doing business with the public
sector for a period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any person associated with the supplier,
the supplier will be allowed a time period of not more than 14 (fourteen) days to provide reasons why
the envisaged restriction should not be imposed. Should the supplier fail to respond within the stipulated
14 (fourteen) days the purchaser may regard the intended penalty as not objected against and may
impose it on the supplier.

23.5 Any restriction imposed on any person by the Accounting Officer/Authority will, at the discretion of the
Accounting Officer/Authority, also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or may exercise control over the
enterprise of the first-mentioned person, and with which enterprise or person the first-mentioned person
is or was, in the opinion of the Accounting Officer/Authority, actively associated.

23.6 If a restriction is imposed, the purchaser must, within 5 (five) working days of such imposition, furnish
the National Treasury with the following information:
(i) the name and address of the supplier andior person restricted by the purchaser,
(i) the date of commencement of the restriction;
(iiiy the period of restriction; and
(iv) thereasons far the restriction.

These details will be loaded in the National Treasury's central database of suppliers or persons
prohibited from doing business with the public sector.

23.7 If a court of law convicts a person of an offence as contemplated in sections 12 or 13 of the Prevention
and Combating of Carrupt Activities Act, Act 12 of 2004, the court may also rule that such person’s
name be endorsed on the Register for Tender Defaulters. When a person’s name has been endorsed
on the Register, the person will be prohibited from doing business with the public sector for a period of
not less than five years and not more than 10 years. The National Treasury is empowered to determine
the period of restriction, and each case will be dealt with on its own merits. According to section 32 of
the Act the Register must be open to the public. The Register can be perused on the National Treasury
website.

24. Anti-dumping and countervailing duties and rights

24 1 When, after the date of bid, provisional payments are required, or anti-dumping or countervailing duties
are imposed, or the amount of a provisional payment or anti-dumping or countervailing right is increased
in respect of any dumped or subsidised import, the State is not liable for any amount so required or
imposed, or for the amount of any such increase. When, after the said date, such a provisional payment
is no longer required or any such anti-dumping or countervailing rightis abolished, or where the amount
of such provisional payment or any such right is reduced, any such favourable difference shall, on
demand, be paid forthwith by the Supplier to the State, or the State may deduct such amounts from
moneys (if any) which may otherwise be due to the Supplier in regard to supplies or services which he
or she delivered or rendered, or is to deliver or render in terms of the contract or any other contract or
any other amount which may be due to him or her.

25. Force majeure
251 Notwithstanding the pravisions of GCC Clauses 22 and 23, the supplier shall not be liable for forfeiture
of its performance security, damages, or termination for default if, and to the extent that, his delay in
performance or other failure to perform his obligations under the contract is the result of an event of
force majeure.
252 If a force majeure situation arises, the supplier shall notify the purchaser promptly, in writing, of such
condition and the cause thereof. Unless otherwise directed by the purchaser in writing, the supplier shall
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continue to perform its obligations under the contract as far as is reasonably practical, and shall seek
all reasonable alternative means for performance not prevented by the force majeure event.

26. Termination for insolvency

26.1 The purchaser may at any time terminate the contract by giving written notice to the supplier if the
supplier becomes bankrupt or otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will not prejudice or affect any right of
action or remedy which has accrued or will accrue thereafter to the purchaser.

27. Seftlement of Disputes

271 If any dispute or difference of any kind whatsoever arises between the purchaser and the supplier in
connection with or arising out of the contract, the parties shall make every effort to resolve such dispute
or difference amicably, by mutual consultation.

272 Ii, after 30 (thirty) days, the parties have failed to resolve their dispute or difference by such mutual
consultation, then either the purchaser or the supplier may give notice to the other party of his intention
to commence with mediation. No mediation in respect of this matter may be commenced unless such
notice is given to the other party.

27.3 Should it not be possible to settle a dispute by means of mediation, it may be settled in a South African
court of law.

27 4 Mediation proceedings shall be conducted in accordance with the rules of procedure specified in the
SCC.

27 .5 Notwithstanding any reference to mediation and/or court proceedings herein,
(a) the parties shall continue to perform their respective obligations under the contract unless they
otherwise agree; and
(b) the purchaser shall pay the supplier any monies due to the supplier.

28. Limitation of Liability

28.1 Except in cases of criminal negligence or wilful misconduct, and in the case of infringement pursuant to
Clause 6:

(a) the supplier shall not be liable to the purchaser, whether in contract, tort, or otherwise, for any
indirect or conseguential loss or damage, loss of use, loss of production, or loss of profits or interest
costs, provided that this exclusion shall not apply to any obligation of the supplier to pay penalties
and/or damages to the purchaser: and

(b) the aggregate liability of the supplier to the purchaser, whether under the contract, in tort or
otherwise, shall not exceed the total contract price, provided that this limitation shall not apply to
the cost of repairing or replacing defective equipment.

29. Governing language

29.1 The contract shall be written in English. All correspondence and other documents pertaining to the
contract that is exchanged by the parties shall also be written in English.

30. Applicable Law

30.1 The contract shall be interpreted in accordance with South African laws, unless otherwise specified in
the SCC.
31. Notices

31.1 Every written acceptance of a bid shall be posted to the supplier concerned by registered or certified
mail, and any other notice to him shall be posted by ordinary mail, to the address furnished in his bid or
to the address notified later by him in writing; and such posting shall be deemed to be proper service of
such notice.
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31.2 The time mentioned in the contract documents for performing any act after such aforesaid notice has
been given, shall be reckoned from the date of posting of such notice

32. Taxes and Duties

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp duties, licence fees, and other such
levies imposed outside the purchaser's country.

32 .2 Alocal supplier shall be entirely responsible for all taxes, duties, licence fees, etc., incurred until delivery
of the contracted goods to the purchaser.

32 .3 No contract shall be concluded with any bidder whose tax matters are not in order. Prior to the award
of a bid the Department must be in possession of a tax clearance certificate submitted by the bidder.
This certificate must be an original issued by the South African Revenue Services.

33. National Industrial Participation {NIP) Programme

33.1 The NIP Programme administered by the Department of Trade and Industry shall be applicable to all
contracts that are subject to the NIP obligation.

34 Prohibition of Restrictive practices

341 In terms of section 4 (1) (b) (i) of the Competition Act, Act 89 of 1998, as amended, an agreement
between or concerted practice by firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder(s) is/are or a Supplier(s) wasfwere involved
in collusive bidding (or bid rigging).

34 2 If a bidder(s) or Supplier(s), based on reasonable grounds or evidence obtained by the purchaser,
has/have engaged in the restrictive practice referred to above, the purchaser may refer the matter to
the Competition Commission for investigation and possible imposition of adminisirative penalties as
contemplated in the Competition Act, Act 89 of 1998.

34.3 If a bidder(s) or Supplier(s) has/have been found guilty by the Competition Commission of the restrictive
practice referred to above, the purchaser may, in addition and without prejudice to any other remedy
provided for, invalidate the bid(s) for such item(s) offered, and/or terminate the contract in whole or part,
and/or restrict the bidder(s) or Supplier(s) from conducting business with the public sector for a period
not exceeding 10 (ten) years and/or claim damages from the bidder(s) or Supplier(s) concerned.
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PART 4: SPECIFICATIONS

. 13.1 INTRODUCTION AND BACKGROUND

The City of Cape Town's IS&T Telecoms Department delivers Internet connectivity to thousands of its
employees, councitlors, and members of the public.

The City wishes to procure Internet connectivity and hosting services as and when needed (ad-hoc) from
multiple Internet Service Providers (ISPs).

13.2 Scheduie A - SUPPLY OF DIRECT INTERNET ACCESS AND PEERING

It is the intention of the City to order physical fibre links from one (primary) or multiple (secondary) bidders,
which will connect the ISP to City Data Centres. These links will be the City's primary connection points to the
internet Service Provider/s. This fibre link/s will be used to provide the City's Direct Internet Access (DIA) and
Internet Peering Connections (IPC, IP Internet Transit).

Fibre Connectivity between ISP and City Locations

The City intends to order at least two (2) physical fibre links from the primary tenderer and/or additional fibre
links from the secondary tenderers, the links must terminate at the following primary locations:

e Cape Town Civic Centre Data Centre Network Room: GPS -33.9217075701818,
18.429529029539708
e Goodwood Data Centre Network Room: GPS -33.896410291502406, 18.56200030758278

All tenderers are to ensure that they are able to deliver at a minimum fibre links to the locations listed above,
Additionally the city is requesting pricing for services where the city provides the fibre, however this is not a
commitment that the city will provide the fibre.

The City may request additional fibre links to locations not yet known.

Each fibre link:

Fully managed and provided by the tenderer
Capable of transporting at least 10Gps of bandwidth, core links.
Tenderer must monitor and report on the capacity and availability of the fibre link
Each fibre link must terminate on its own Edge Device/s (Router or Switch), to be provided by
tenderer.

o The city will provide rack space and power for the device/s

o The device/s must terminate via 10Gps (fibre single mode, with redundancy, at a

minimum for core links) on to the City's perimeter device/s

o The devicels must be fully managed, supported, monitored by the tenderer

o The tenderer must provide availability and performance reports of the device.

o Thetenderer must allow the City to monitor the device/s via SNMP read-only access.
e Tenderer must alert the City of any issues regarding the physical link and edge device, i.e.
outage, utilization. Alerts must be done via email, SMS or telephone call.

They City may order additional physical fibre links from secondary tenderers for redundancy and backup, or to
locations that the primary (winner) tenderer is unable to provide

Direct Internet Access Circuits (DIA) over Fibre Link

It is the intention of the city to order multiple DIA links (as and when needed) that will be provisioned over the
physical fibre links, these DIA links will be used to transport the City’'s corporate (but not limited to})

o Internet Browsing Traific
o Email and Messaging Traffic
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Hosting Traffic

VPN and VDI Traffic

File Transfers

Advertise the City's public IP address space via the DIA link/s

For each DIA link:

Two primary DIA links must be accompanied with at a minimum /26 PUBLIC CIDR IP block
All other DIA links must be accompanied with at a minimum /28 or /29 PUBLIC CIDR IP block,
depending on the requirements

o The tenderer will be required to provide reverse lookups on the CIDR block at no extra cost to
the city
Upload and download speed must match the pricing schedule

o Tenderer must monitor and provide performance, availability and utilization reports of each
DIA link

¢ Reports and graphs must be made available to the City via a web portal, with the ability to
schedule and download reports.

o Tenderer must alert the City of any issues regarding the DIA link, i.e. outage, utilization. Alerts
must be done via email, SMS or telephone call.

o The DIA link ordered on one fibre link must have routing failover (example BGP) on to the
second fibre link ordered where applicable

Internet Peering Circuit (IPC) with City over Fibre Link

It is the intention of the city to eventually in the future (as and when needed) replace all or some of the primary
DIA links with Internet Peering Connections / IP Transit to multiple internet service providers that will be
provisioned over the physical fibre links, these DIA links will be used to (But not limited to):

o Peer and transit with the City connecting to the City's own ASN and public IP address space
o Transport but not limited to:

o Browsing Traffic

o Email and Messaging Traffic

o Hosting Traffic

o VPN and VDI Traffic

For the internet peering connection:

» Upload and download speed must match the pricing schedule

o Tenderer must monitor and provide performance, availability and utilization reports of each
IPC link

o Reports and graphs must be made available to the City via a web portal, with the ability to
schedule and download reports.

o Tenderer must alert the City of any issues regarding the IPC link; i.e. outage, utilization. Alerts
must be done via email, SMS or telephone call.

o The peering link ordered on one fibre link must have routing failover (example BGP) on to the
second fibre link ordered where applicable

DNS SERVICES

The City's primary domain capetown.gov.za and other zone files must be hosted by the tenderer, the city
expects the tenderer to manage this migration process at no extra cost to the City, furthermore the tenderer
must allow unlimited updates of records within the zone file which the city will request via the tenderer's call
logging process.

The tenderer must also manage and execute the migration of the City’s various other domains i.e. .org za, co.za

and .com. Furthermore the tenderer must allow unlimited updates of records within the zone files which the city
will request via the tenderer’s call logging process,
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RESOURCES

Tenderers must supply the city with the following resources and items as part of this schedule and priced within
the installation and rentals:

Dedicated Account Manager and/or Service Delivery Manager.
Internet/Network Architect and engineers to assist with provisioning of the fibre and new
services related to this tenderer. With experience in internet Peering configurations and design.
e The architect and engineer must assist and guide the city with the implementation and
maintenance of the City’s ASN and transit peering for the duration of the contract.
e Incident reporting and escalation procedures.

CONSIDERATIONS

Tenderers when submitting bids and pricing must consider the following:

e That the city will most likely procure 2 fibre connections from the primary bidder as specified in
this specification, including at least two DIA and/or required number of IPC/Transit circuits for
core internet connectivity for the duration of this contract, provided that the bidder complies to
incident response times, specification and contract terms throughout the contract period

e That the city may procure additional fibre connections from the primary and secondary bidders
as specified in this specifications, including DIA and/or required number of IPC/Transit circuits
for internet connectivity within the contract duration but not necessarily for the entire duration
of this contract, provided that the bidder complies to performance levels, specification and
contract terms throughout the contract period

CANCELLATIONS

e The city will notify the tenderer 3 months in advance to terminate any fibre connectivity
services after which all rental costs for that service will cease. Unless the bidder is in breach
of the performance levels, specifications and/or contract terms in that case notification wiil be
1 month after which all rental costs for that service will cease

e The city will notify the tenderer/s 2 calendar months in advance to terminate any Direct
Internet Access andfor Internet Peering Connections services after which all rental costs for
that service will cease. Unless the bidder is in breach of the performance levels,
specifications andfor contract terms in that case notification will be 1 month after which all
rental costs for that service will cease

e The city will notify the tenderer 1 month in advance for any other service in this schedule after
which all rental costs for that service will cease.

e At the end of the contract period, all services will be terminated in which case the above
advance notifications do not apply

13.3 Schedule B Specifications - SUPPLY OF INTERNET CONNECTIVITY TO CITY SITES

The City is wanting to procure internet connectivity from ISP’s far its various locations within the City boundaries,
such as clinics and libraries.

Tenders my use any technology (excluding ADSU/VDSL) necessary to provide this service that may include but
not limited to

e FTTBIFTTH
e Radio

For Each Internet Connectivity Service:
e Upload and download speed must match the pricing schedule

e Uncapped/Unshaped Data must be included as part of the rental
e Tenderer must monitor and provide performance, availability and utilization reports of each link.
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¢ All hardware must be included in the once-off installation costs to terminate the internet service
on to the site’s network at the City location as part of the setup and install.

¢ The tenderers must provide the last mile, up to including the network cable (RJ45) terminated
on the city’s equipment.

Furthermore the city may require to purchase a basic or advance edge device as an when needed:

s  Wi-Fi Repeater:
o Basic Indoor Wifi repeater to extend the Wi-Fi signal from the Basic or Advanced
Device
o Wired or Wireless capability
¢ Basic Device:
o Capable of being monitored via SNMP
o Basic firewall functionality, IP and Port filtering
o 12 month warranty
o 4 x 10Mbps/100Mbps/1000Mbps (LAN/WAN port)
o Web Management/Configuration Portal
¢ Advanced Device:
o Al basic device functionality
o Ability to provide Site-to-Site VPN access over the Internet (compatible with the
City’s Palo Alto Firewalls)
o Advance firewall features
o Mobile Network failover

CANCELLATIONS

¢ The city will notify the tenderer 1 month in advance for any service termination in this
schedule after which all rental costs for that service will cease.

¢ Atthe end of the contract period, all services will be terminated in which case the above
advance notifications do not apply

13.4 Schedule C Specifications - SUPPLY OF ADSL/VDSL TO EXISTING CITY SITES ONLY

The City is looking to migrate its existing ADSL/VDSL lines to successful tenderers, these lines are used to
provide internet connectivity various locations within the City boundaries, such as clinics and libraries.

The city does not intend to order new ADSL/VVDSL lines, this is only for supply of existing ADSL/VDSL services.
Furthermore the city will reduce its ADSL/VDSL services by either gradually terminating the services or gradually
migrating the services to items tendered in Schedule B or the city's own data network.

Each ADSL/VDSL line :

¢ Must include Uncapped/Unshaped Data bundle.

¢ Migration/Installation cost must not include ADSL//DSL router, city will be using existing
devices

Furthermore the city may require to purchase a basic device as an when needed:

¢ ADSL/VDSL Router:
o Wi-Fi Capable
o Min 3 x 10Mbs/100Mbs LAN ports
o 1xWAN port

CANCELLATIONS
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e The city will notify the tenderer 1 month in advance for any service termination in this
schedule after which all rental costs for that service will cease.

¢ Atthe end of the contract period, all services will be terminated in which case the above
advance notifications do not apply

13.4 REPORTING OBLIGATIONS
Performance reviews and reporting

¢ The tenderer/s and city will agree at contract commencement of the date and time of the monthly
performance review, services and operational meetings.
e The tenderer/s will be responsible for scheduling the performance review sessions, preferably a
virtual session.
¢ The tenderer/s will be responsible for taking and distributing these minutes. Minutes must be
distnbuted within 7 days from meeting date.
¢ The tenderer/s shall provide the city with the following reports at each monthly meeting:
o Number of outages
o Availability, Performance and utilization reports of all inks where applicable, physical links,
DIA and Internet peering circuits.

o Services reports, i.e. list of items/services contracted with the city.
13.56 CALL LOGGING AND INCIDENT RESPONSE TIMES
Tenderers must provide the city with its incident reporting procedure.

Tenderers at the end of each month must supply the city with calls that were logged for the previous calendar
month, which must include:

Call Reference number

Date and time on incident logged/reporied

Date and time incident was acknowledged

Date and time incident was resolved

Duration of incident, time to resolve

Current open calls with update to date statuses and feedback.

Tenderers must adhere, at a minimum to the following response times for Schedule A and B Services:

Penalty Points
Penalty | (PP)for every
Points for | additional
maximum | time breached
breach
Complete of | Acknowledge and respond to 10 Min 4 2PP/10min
operational call (with reference)
service/s
Restore Service/s 4 Hours 2 1 PP /1 Hour
P2 Service Acknowledge and respond to 1 Hours 2 2PP /1 Hour
interruption and call (with reference)
business
operations
severely impacted | Restore Service/s 8 Hours 2 1 PP / 2Hours
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Penalty Points
Penalty | (PP) for every
Points for | additional
maximum | time breached
breach
1 1 1PP /1 Hour
2 2 1PP /1 Day
4 1 1PP /8 Hours
5 2 1PP /1 Day
1 1 1 PP /1Day
i 1 1PP /1 Day
7 1 1PP /2 Days
P1 and P2 will apply to office and non-office hours
Additional penalty points will apply at the end of each month for Schedule A:
Description Performance Level Penalty Points
Physical Fibre/Edge | Less than 95% availability for previous calendar 4
Device month
Less than 90% availability for previous calendar 8
month
DIA/IPC service Less than 85% availability for previous calendar 1
month
Less than 90% availability for previous calendar 2
month
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If the DIAVIPC service/s performance level was breached due to the Physical Fibre/Edge device performance
level being breached. only the physical fibre/edge device performance level penalty will apply.

Tenderers must adhere, at a minimum to the following response times for Schedule C Services:

Complete loss of 1 2 2 i
operational

senvice/s, severe
impact, minimum

impact
2 1 1 12

General service Acknowledge and 1 1 1 / 1 Day
request for respond to request
information, no
impact

Respond with 7 Days 1 1PP /1 Day

information
Monthly Meeting Distribute Monthly 7 Days 1 1PP /2 Days

Meeting Minutes

Above applies to office hours/days only

Tenderers are to take note of the penalty points applied when the maximum response times are breached. The
city reserves the right to extend the maximum resolution time at the city’'s own discretion, the city may decide
not to apply any or all penalty points for individual calls at its own discretion, this may apply under certain
conditions whereby the city agrees that the service disruption is beyond the tenderer’'s control or the tenderer
has provided valid reasons and action plan to resolve issue/s. Please refer to the (22) Penaity clause under the
Special conditions of contract as to how the penalty points will be applied.

13.6 Contract Duration and Migration.

It is the intention of the City of Cape Town to award this tender for a period of seven (7) years, subject to Section
33 of The Local Government Municipal Finance Management Act 56 of 2003 as this tender will impose financial
abligations on the City for a period longer than the three (3) financial years. The tender period is initially valid
for the 3- financial years thereafter the additional 4-years that is addressed in this tender document is subject
to City of Cape Town’s Council approval via the Section 33 process

The last 2 years (Year 6 and Year 7) will be for the purpose of migrating (transition) the existing services from
the tenderers of this contract to the new replacement contract / tenderers.

13.7 Pricing

The city is requesting pricing over a 7 (seven) year period. As bandwidth cost reduce due to market changes
and technology advancements, the city may request updated/refresher pricing from tenderers over the contract
period .

39




13.8 TRADE NAMES OR PROPRIETARY PRODUCTS

Bid specifications may not make any reference to any particular trade mark, name, patent, design, type,
specific origin or producer, unless there is no other sufficiently precise or intefligible way of describing
the characteristics of the work, in which case such reference must be accompanied by the words “or
equivalent™.

TENDERERS MUST NOTE THAT WHEREVER THIS DOCUMENT
REFERS TO ANY PARTICULAR TRADE MARK. NAME. PATENT,
DESIGN. TYPE. SPECIFIC ORIGIN OR PRODUCER, SUCH

REFERENCE SHALL BE DEEMED TO BE ACCOMPANIED BY THE
WORDS 'OR EQUIVALENT"

13.9 EMPLOYMENT OF SECURITY PERSONNEL

All security staff employed by the supplier on behalf of the CCT or at any CCT property must be registered with
Private Secunty Industry Regulatory Authority (PSIRA). Proof of such registration must be made available to
the CCT’s agent upon request.

13.10FORMS FOR CONTRACT ADMINISTRATION
The supplier shall complete, sign and submit with each invoice, the following:

a)  Monthly Project Labour Report ( 14.1 )
b) B-BBEE Sub-Contract Expenditure Report ( 14. 2)
c)  Joint Venture Expenditure Report ( 14.3 ).

The Monthly Project Labour Report must include detaiis of all [abour (including that of sub-contractors) that are
South African citizens earning less than R420.00 per day, as adjusted from time to time (excluding any benefits),
who are employed on a temporary or contract basis on this contract in the month in question

in addition to the Monthly Project Labour Report the Supplier shall simultaneously furnish the CCT's Agent with
copies of the employment contracts entered into with such labour, together with certified copies of identification
documents, proof of attendance in the form of attendance register or timesheets as well as evidence of
payments to such labour in the form of copies of payslips or payroll runs. [f the worker is paid in cash or by
cheque, this information must be recorded on the envelope and the worker must acknowledge receipt of
payment by signing for it and proof of such acknowledgement shall be furnished to the CCT's Agent.

The Monthly Project Labour Reports shall be completed and submitted in accordance with the instructions
therein.

The B-BBEE Sub-Contract Expenditure Report is required for monitoring the supplier's compliance with the
sub-contracting conditions of the Preference Schedule.

The Joint Venture Expenditure Report is required for monitoring the joint venture’s/consortium/partnership
compliance with the percentage contributions of the partners as tendered, where the joint
venture/consortium/parinership has been awarded preference points in respect of its consolidated B-BBEE
scorecard.
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PART 5 : PRICING SCHEDULE

Schedule B
Ratefper unit
Description Unit ot (R) Excl VAT
Measure Msin 17 Standby 2* Standby 3 Standby
Liquid Telecommunications SA
10Mbps Connectivity - Ranking {Pty) 0d t/a Liquid Intelligent | Dimensian Data (Pty) Ltd ot ot ;
Technology S
B, 10Mbps - Install Once off | R 1750.00 R 7 000.00 R 139%99.00 &
042 10Mbps - Rental Monthly | R 2072.48 R24016.00 R 1 849.00 - T
Liquid Telecommunkcations SA
20Mbps Cannectivity {Pty) td t/a Liquid Intelligent Dimensian Data [Pty) Ltd Innovo Networks (Py) .
Tachnology s
813, 20Mbps - Install Cnee off |R 1 750.00 R7 000.00 R 1399900 -
8.1.4, 20Mbps - Rental Monthly [R2516.13 R2536.00 R 4129% 00 -
Liquid Tetecommunications SA
50Mbps Connectlvity Business Connexion (Pty) Ltd {Pty) Ltd t/a Liquid tnteligent Dimension Data (Pty) Ltd frnovo He ks {Pry)
1td
Technobogy
B.AS SOMbps - Install Once off | R0O.0C R1750.00 R 7 000.00 R 13 999,00
Bi6. 50Mbps - Rental Morthly |R639.00 R3551.31 Ra423.00 R 4849.00
Liquid Telecammumdcations SA ;
L00Mbps Connectivity Business Connexion (Pty) Ltd {Pty) 114 t/a Liquid Intelligent l':""” peetiprks 10l || pisamsion vate (P
Technology
B.17. 100Mbps - Install | Once off |R0.00 R 1750.00 R 13999.00 R 7 000.00
848 100Mbps - Rental Monthly | R322.00 R4 2%).73 RS 249.00 R6 409.00
Liquid Telecammunications SA Innoua Hetworks (Pty)
200Mbps Connectiwty Business Canncxion (Pty) Ltd (Ptyy ttd t/a Liquid intellgent an e v Dimenslon Data {Pty} Ltd
Ltd
Technology
B.1.9. 2000 bps - Instail Once off |R0.00 R1750.00 R 9399.00 R7C00.00
8144, 200M bps - Rental Monthly | R1C43.00 R7544.15 R7039.00 R 13 687.00
Liquid
= . " Telecammunications 5A
500Mbps Conncctivity Business Connexion (Pty) Lid Innovo Netwatks (Pty) Ltd d
(P! {Pty) Pty) L3 /3 Liquid Dimen<ion Data (Pty) Ltd
Intelfgent Technology
Bas | SO0Mbps -Install | Onceoff | RO.00 R9999.00 R 1750.00 R 7000.00
B..12, S00Mbps - Rental honthly |R1170.c0 f 8949.00 R 13 459,48 R 13 680.56
Liquid Telecommunications SA
1Gbps Conneclivity Innava Netuwoiks (Pty) Ld {Pty) Ltd t/a Liquid Intelligent Dimension Data (Pty) Ltd B
Technology
B.1.13, 1Gbgs - install Once off |RBC49.00 R 1750.00 R700000 .
g1t | 1Gpbs - Renlal Monthly | R 10 19500 | R 15 000,00 R37056.31 .
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Follewing ems be awarded with ne ranking, tha ssni=a will ba procured from tha vendor who is the maen suppbar fof tha reievant line

speec items B1.1-81.14

liquid um-tmsmmm Rude o1 Com mrabom { Py}

innovo Metworks (Pty] Lid | Dimension Data {Pry} Ltd I

L / Downgrade Fec Led 12 Uquld Inteligent Tecknology L I
ConneetMily ] =
.00 R 0.00 X 3 600.00 L
an | - Owceoff | RO R'S500.00
cm-:lﬁi?
L} R2 R 2 S00.00
[ TXT DRl e Onceofi | RO.0O ao0 500.00

Fallowing mams be awarded with no ranking, the service will be proared from the vendor whe & the main suppbier for the relevant ine

speed tems B1.1 - B1.14

Uqad TERtommuTscItar SA™ 1
Onsopdan | Unk of Measwre (Pry) 1td 1/a Licpaid Intafllgent . Lt Pl Dimension Data [Py} Lﬂ
| Technalogy
B W N MI® TR 2% 0%
ane. Basic C4ge Devce | Nask-wp 0% 12% | 0%
At | Adveaced [dge Devics | merw 2% | 128 | 10%
Schadule C
[ vait ot Notefper ik
| Oviotpdan Moasure [N ExclvaT
nstall / Migracion inmmmlmua | s NeTanets (Pry] Lud Dirnqagion Ot (Pev) Ltd
as. —|‘wullfln~rllh- T Onoe aff !anm & S39.00 A 1 500.00
— i 2 v 2 sandby—
|
R oS (PIY - sRdea Notworks [Py -Dimesion Cata- {PeyHLed—
lawe Twwm -!- psgothly | R 18300 R297.00 261000
| Innovo Networlks [PTy) Lid Oimension Outa (Pey) Led .
[AES TUg to SMben T Moy R 335.00 R 659.00
T T
IAmawa Hetworks [Pry) Lid Suslaers Connerion (Poy) 1 | Dimansion Cata (Fty] Led
QA TUP!G 10Mdoa T Mgwrihly R¥7.00 R523.00 R 72500
1ananw Metworla [Pry] Ud Buningic Cormezion (Pry) Ltd | Dirsention Deta (Pty] ttd
c.id J Ug 1o 20Mbps T Momhly | R592.00 # 608.00 R 799.00
Innava Networks (Pty) Lid Bussness C (Prylltd |y Omaa [P1y) Led
Manthly :[llaum Tt 722,00 Tl!nw
L;c.t. l Up 0 40Mbps I
Main
- Dhics OGN —
Standby
X} ADSUYDS Router and related devices Unit of Meature Diarsion Data {Pty] Led nnovo hnnw rins (Pry)
Markup 30% 12%
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PART 6- OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

TENDER NO: IT18/2021111 - PROVISION OF INTERNET SERVICES TO THE CITY OF CAPE TOWN

[ t11) OCCUPATIONAL HEALTH AND SAFETY AGREEMENT

.....Bysinass Connaxion (Propretary) Limiteg, ,
{Supplier/Mandatary/Company/CC Nama)

IN TERMS OF SECTION 37(2) OF THE OCCUPATIONAL HEALTH AND SAFETY ACT, 85 OF 1933 AS
AMENDED.

R PPN . 1. 1. 11,15 12"

. avsifi ... as an employer
in s own right, do hareby undertake 1o ensura, as (ar as is reasonably practicable, that all work will ba parformed,
and all oquipment, machinary er plant used In such a manner as to comply with the provisions of the Ocoupational
Health and Safaty Act {OHSA) and tha Regulations promulgatad thareunder.

I turtharmore confiarn that | amiwe are reglstered with the Compansation Commissionar and that all registration
and asseasman! monies due to the Comp#nsation Comumigsionsr have bagn fully paid or that [We are insured
with an approved licensed compenaation inaurer

CoID ACT Regiatration Number:

OR Compensation Insurer. Policy No.: ...

I undertake 1o appoini. where requited. aultabie compatont parsons. in wrilng, in tarms of the requiremants of
OHSA and the Regulations and to cherge himthem with tha duty of enauring that tha provisions of OHSA and

Ropulstiona as well as the Coundi's Specisl Conditions of Contract. Way Leave, Lock-Out and Work Permit
Procodures are adhared 1o as (ar 8s reasonably practicable.

I further undertake to ansure that any aubcontraciora employed by me will enter into an occuputional heakh snd
safely agreemen! separately, and that auch aubcontraciors comply wath tha conditions aal

| hareby deciare tha! | have read and undarstand tha Qccupatianal Heath and Safaty Act of 1993 and undertake
1o comply thaerewith at all timea.

1. Cape Town OB L2 - _July __ 2020

Witneas 31
Cape Town

20.23

or and on bahalf of
City of Cape Town

Withess

a7
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PART 7- CONTRACT PRICE ADJUSTMENT AND/OR RATE OF EXCHANGE
VARIATION

8.1 The Contract Price Adjustment mechanism and/or provisions relating to Rate of Exchange Variation,
contained in this schedule is compulsory and binding on all tenderers.

8.2 Tenderers are not permitted to amend, vary, alter or delete this schedule or any part thereof unless
otherwise stated in this schedule, failing which the tender offer shall be declared non-responsive.

83 Tenderers are not permitted to offer firm prices except as provided for in the Price Schedule, and if the
tenderer offers firm prices in contravention of this clause the tender offer shall be declared non-
responsive.

8.4 Any claim for an increase in the Contract price shall be submitted in writing to the:

Director Supply Chain Management, City of Cape Town,
P O Box 655, Cape Town, 8000
or
by email to
2 calendar months prior to the month upon which the price adjustment would become
effective.

8.5 The CCT reserves the right to withhold payment of any claim for contract price adjustment while only
provisional figures are available and until the final (revised) figures are issued by the relevant authority.

8.6 When submitting a claim for contract price adjustment a supplier shall indicate the actual amount
claimed for each item. A mere notification of a claim for contract price adjustment without stating the
new price claimed for each item shall, for the purpose of this clause, not be regarded as a valid claim.

8.7 The CCT reserves the right to request the supplier to submit auditors certificates or such other
documentary proof as it may require in order to verify a claim for contract price adjustment. Should the
supplier fail to submit such auditor’s certificates or other documentary proof to the CCT within a period
of 30 (thirty) days from the date of the request, it shall be presumed that the supplier has abandoned
his claim.

88 The effective date of any price increases granted will be the date on which the abovementioned
documentation/claim is submitted or, by agreement between the  Contractor and the City, a
subsequent date on which the price increase will be effective.

8.9 In instances where the Contractor’s price claimed is less than entitled, the lesser price will be accepted.

810 The CCT reserves the right to apply the indices available at the date of the claim
submitted by the Contractor.

8.1 Process that will be followed:

o Contractor submits all the documentation indicated above prior to the effective date of the
variation.

» The City will consider the variation and based on the documentary evidence, the City may
approve the variation.

» Letters authorising the price variation will be communicated to the contractor indicating the
effective date.

» All purchase orders for the contracted goods shall be issued at, and the Goods supplied,
invoiced and paid for at the contract unit prices approved for that period and no further
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confract price adjustment claims will be considered, irrespective of the actual month of
delivery and whether or not deliveries were subject to any manufacturing or delivery
delays.

e All purchase orders from the effective date will be generated at the approved contract
price. Purchase orders placed prior to the effective date will not be varied.

8.12 Price Adjustment Mechanism for pricing schedule items B.1.17 to B1.19 and C.1.7:

8.12.2 The Mark-up % and/or any service fees will remain firm for the duration of the contract

8.12.3 OEM yearly price increases as deemed acceptable to the CCT

813 Price Adjustment Mechanism for Schedule A, Schedule B {excl B.1.17. B1.18 and B.1.19) and

8.13.1

5.13.

[N]

8.13.3

Schedule C {excl C.1.7):

The Contract Price as per GCC shall remain Firm from date of commencement of the contract till 30
June 2024 and no claims for contract price adjustment will be considered during this period subject to
the provisions in the price schedule.

Subject to 8.13.1. Above, Contract Price Adjustment will be applicable as from commencement of the
month July 2024. Contractors shall be entitled to claim contract price adjustment as follows :

The City is aware that the services requested on this tender, (i.e .internet bandwidth) are continuously
decreasing according to historical trends that are due to market conditions, technology changes and
advancements, any confract adjustment request to increase the price/s will only be accepted once
investigated and deemed acceptable to the City, furthermore:

e Requests must be submitted at least 2 calendar months before municipal financial year end
{30 June)

e Submit the list of items to be adjusted including the old and new pricing and % difference

e Detailed motivation for the increase, including market comparison trends within the context of
South African internet pricing

e New price list for same or similar items as per what the bidder advertises and charges other
customers

e Bidder agrees to provide the city with evidence that the price increase will apply to all its other
customers.

The city is requesting pricing over a 7 (seven} year period. As bandwidth cost reduce due to market
changes and technology advancements, the city in turn may request updated/refresher pricing from
tenderers over the contract period should the city feel that the current pricing is not in line or above
market related pricing
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PART 8- INFORMATION PROVIDED BY TENDERER

All of the aforementioned/supporting information, as submitted/provided by the Supplier for TENDER
NO: 3715/2021/22 - PROVISION OF INTERNET SERVICES TO THE CITY OF CAPE TOWN, are
incorporated into this Memorandum of agreement by the mere reference thereof.
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